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SIERRA CLUB, 

Plaintiff, 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

v. 

) 
) 
) 
) 
) 
) 

Case No.: 1:10-CV-01541-CKK 

) 
UNITED STATES ENVIRONMENTAL ) 
PROTECTION AGENCY and ) 
GINA MCCARTHY, Administrator, 
United States Environmental Protection 
Agency, 

Defendants. 

) 
) 
) 
) 
) 

___________________________) 

STIPULATION 

WHEREAS, On November 28, 2011, the Court entered the Partial Consent Decree in this 

matter. In relevant part, Paragraph 2( d) of the Partial Consent Decree requires: 

Pursuant to CAA section 110(c)(1), EPA shall, by November 15,2012, sign for 
publication in the Federal Register a notice or notices promulgating a FIP, for the State of 
Texas that satisfies the CAA requirement in section 110(a)(2)(D)(i)(II) that 
implementation plans contain adequate provisions prohibiting emissions that will 
interfere with measures in other States related to the protection of visibility for the 1997 
ozone and 1997 PM2.5 NAAQS. If, by November 15,2012, EPA signs a notice or 
notices unconditionally approving a SIP or promulgating a partial FIP and unconditional 
approval of a partial SIP, collectively satisfying the requirements of CAA section 
110(a)(2)(D)(i)(II) that implementation plans contain adequate provisions prohibiting 
emissions that will interfere with measures in other States related to the protection of 
visibility for the 1997 ozone and 1997 PM2.5 NAAQS, EPA shall have complied with 
the obligations of this paragraph. 

WHEREAS, on November 30, 2012, the parties filed a Stipulation that modified 

Paragraph 2( d) as follows: 

i. Pursuant to CAA section 110(c)(1), EPA shall, by May 15,2013, 
sign for publication in the Federal Register a notice or notices of proposed 
rulemaking proposing a FIP for the State of Texas that satisfies the CAA 
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requirement in section 110(a)(2)(D)(i)(II) that implementation plans contain 
adequate provisions prohibiting emissions that will interfere with measures in 
other States related to the protection of visibility for the 1997 ozone and 1997 
PM2.5 NAAQS. If, by May 15, 2013, EPA signs a notice or notices proposing 
unconditional approval of a SIP or promulgation of a partial FIP and 
unconditional approval of a partial SIP, collectively satisfying the requirements of 
CAA section 110(a)(2)(D)(i)(II) that implementation plans contain adequate 
provisions prohibiting emissions that will interfere with measures in other States 
related to the protection of visibility for the 1997 ozone and 1997 PM2.5 
NAAQS, EPA shall have complied with the obligations of this paragraph. 

ii. Pursuant to CAA section 110(c)(1), EPA shall, by December 15, 
2013, sign for publication in the Federal Register a notice or notices promulgating 
a FIP for the State of Texas that satisfies the CAA requirement in section 
110(a)(2)(D)(i)(II) that implementation plans contain adequate provisions 
prohibiting emissions that will interfere with measures in other States related to 
the protection of visibility for the 1997 ozone and 1997 PM2.5 NAAQS. If, by 
December 15,2013, EPA signs a notice or notices unconditionally approving a 
SIP or promulgating a partial FIP and unconditional approval of a partial SIP, 
collectively satisfying the requirements ofCAA section 110(a)(2)(D)(i)(II) that 
implementation plans contain adequate provisions prohibiting emissions that will 
interfere with measures in other States related to the protection of visibility for the 
1997 ozone and 1997 PM2.5 NAAQS, EPA shall have complied with the 
obligations of this paragraph. 

WHEREAS, on May 13, 2013, the parties filed a Stipulation that modified 

Paragraph 2(d)(i) to replace "May 15, 2013" with "May 29, 2013"; 

WHEREAS, on May 28, 2013, the parties filed a Stipulation that modified 

Paragraph 2(d)(i) to replace "May 29, 2013" with "May 15, 2014" and modified 

Paragraph 2(d)(ii) to replace "December 15, 2013" with "December 13, 2014"; 

WHEREAS, on May 14, 2014, the parties filed a Stipulation that modified 

Paragraph 2(d)(i) to replace "May 15, 2014" with "June 16, 2014"; 

WHEREAS, on June 13, 2014, the parties filed a Stipulation that modified 

Paragraph 2(d)(i) to replace June 16, 2014" with "November 26, 2014" and modified 

Paragraph 2(d)(ii) to replace "December 13, 2014" with "September 4, 2015"; 
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WHEREAS, on July 28, 2015, the parties filed a Stipulation that modified Paragraph 

2(d)(ii) to replace "September 4, 2015" with "December 9, 2015"; 

WHEREAS, Paragraph 4 provides that the deadlines in the Partial Consent Decree can be 

extended by written stipulation of EPA and Plaintiff with notice to the Court. 

NOW THEREFORE, EPA and the Plaintiff stipulate and agree that: 

1. Paragraph 2( d)(ii) shall be modified to replace "December 9, 20 15" with "December 9, 

2016." 

2. The December 9, 2016 deadline in Paragraph 2( d)(ii) for signature of a notice of 

final rulemaking shall be further extended to September 9, 2017, if by December 

9, 2016, EPA signs a new notice of proposed rulemaking in which it proposes to 

unconditionally approve a SIP or promulgate a partial FIP and unconditionally 

approve a partial SIP, collectively satisfying the requirements of CAA section 

110(a)(2)(D)(i)(II) that implementation plans contain adequate provisions 

prohibiting emissions that will interfere with measures in other States related to 

the protection of visibility for the 1997 ozone and 1997 PM2.5 NAAQS. 

SO AGREED: 

For Plaintiff: 
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Is/ Khushi K. Desai 
KHUSHI K. DESAI 
DAVID S. BARON 
EARTHJUSTICE 
1625 Massachusetts Ave., NW, Suite 702 
Washington, DC 20036 
Tel: (202) 667-4500 
Fax: (202) 667-2356 
kdesai@earthjustice.org 
dbaron@earthjustice.org 
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For Defendant 
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JOHN C. CRUDEN 
Assistant Attorney General 
Environment & Natural Resources Division 

Is/ Stephanie J. Talbert 
STEPHANIE J. TALBERT 
Trial Attorney 
U.S. Department of Justice 
Environmental Defense Section 
P.O. Box 7611 
Washington, D.C. 20044 
Tel: (202) 514-2617 
Fax: (202) 514-8865 

stephanie. talbert@usdoj .gov 
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